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DETAILED ACTION 

1 . This is responsive to the Application filed on 14 January 2004. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 8, and 18-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 8, and 18-20 are directed to a "computer program". Program code is 
functional descriptive material and therefore non-statutory, absent being claimed in 
combination with the necessary hardware to enable the software to act as a computer 
component and realize its functionality. 

Computer programs claimed as computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer, which permit the computer program's functionality to be realized. In contrast, 
a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 -2, 7-8, 11 - 12, 15, and 18 rejected under 35 U.S.C. 102(e) as 
being anticipated by Ghitza et al. (USPN 6,609,092). 

Claim 1: 

Ghitza discloses a method of training a quality assessment tool (Abstract) 
comprising the steps of 

dividing a database comprising a plurality of samples, each with an associated 
mean opinion score into a plurality of distortion sets of samples according to a distortion 
criterion (FIG. 1, item 102 and related text); and 

training a distortion specific assessment handler for each distortion set, such that 
a fit between a distortion specific quality measure generated from a distortion specific 
plurality of parameters for a sample and the mean opinion score associated with said 
sample is optimized ("a mapping function is generated between subjective measures of 
audio signal quality, e.g., mean opinion score (MOS) measures, degradation MOS 
(DMOS) measures or other measures, and corresponding objective distortion 
measures, e.g., auditory speech quality measures (ASQMs), perceptual speech quality 
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measures (PSQMs) or other objective distortion measures, for known audio signals", 
col. 1 , lines 56-65). 
Claim 2: 

Ghitza discloses a method according to claim 1 , further comprising the steps of 
training the quality assessment tool, such that a fit between a quality measure 
generated from a non-distortion specific plurality of parameters together with a distortion 
specific quality measure for a sample, and the mean opinion score associated with said 
sample, is optimized ("the speech portion and the non-speech portions", col. 6, lines 28- 
36. Note that separating the speech into its speech and non-speech components is 
inherent and a non-distortion parameter). 

Claim 7: 

Claim 7 is similar in scope and content to claim 1 and is rejected with the same 
rationale. 

Claim 8: 

Claim 8 is similar in scope and content to claim 1 and is rejected with the same 
rationale. 

Claims 11 -12: 

Claims 1 1 - 12 are similar in scope and content to claims 1-2 and are rejected 
with the same rationale. 
Claims 15 and 18: 

Claims 15 and 18 are similar in scope and content to claim 2 and are rejected 
with the same rationale. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3-6, 9-10, 13 - 14, 16-17, and 19-20 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ghitza et al (USPN 6,609,092) in view of Bayya et al 
(USPN 6,446,038). 

Claims 3 and 13: 

Ghitza discloses a method according to claim 1 in which the quality measure is 
representative of the quality of the speech perceived by an average user (Abstract) but 
it does not explicitly disclose the samples representing speech transmitted over a 
telecommunications network. 

Bayya discloseja similar speech evaluating system in a communication system 
(Abstract). 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention to measure the quality of speech transmitted in a telecommunication system in 
Ghitza's method because Ghitza discloses that its "disclosed techniques are suitable for 
use with ... numerous alternative applications" (Ghitza, col. 2, lines 43-49). 

Claim 4: 

Ghitza discloses a method of assessing speech quality comprising the steps of 
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determining a dominant distortion type for a sample (FIG. 1, item 116 and related 

text); 

combining a plurality of parameters specific to said dominant distortion type to 
provide a distortion specific quality measure for each sample (FIG. 1, item 1 16 and 
related text); and 

generating a quality measure in dependence upon the distortion specific quality 
measure ("produce an objective distortion value which is indicative of speech quality", 
col. 4, lines 65-67). 

Ghitza does not explicitly disclose the samples representing speech transmitted 
over a telecommunications network. 

Bayya disclosqfa similar speech evaluating system in a communication system 
(Abstract). 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention to measure the quality of speech transmitted in a telecommunication system in 
Ghitza's method because Ghitza discloses that its "disclosed techniques are suitable for 
use with ... numerous alternative applications" (Ghitza, col. 2, lines 43-49). 

Claim 5: 

Ghitza and Bayya disclose a method according to claim 4, Ghitza further 
discloses the generating step comprising the sub step of combining a non-distortion 
specific plurality of parameters with said distortion specific quality measure to provide 
said quality measure ("the speech portion and the non-speech portions", col. 6, lines 28- 
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36. Note that separating the speech into its speech and non-speech components is 
inherent and a non-distortion parameter). 
Claims 6 and 14: 

Ghitza and Bayya disclose a method according to claim 4, Ghitza further 
discloses the quality measure is representative of the quality of the speech perceived by 
an average user (Abstract) 

Claims 9- 10: 

Claims 9 - 10 are similar in scope and content to claims 4-5 and are rejected 
with the same rationale. 
Claims 16-17: 

Claims 16 - 17 are similar in scope and content to claims 2-4 and are rejected 
with the same rationale. 
Claims 19-20: 

Claims 19-20 are similar in scope and content to claims 2-4 and are rejected 
with the same rationale. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

a. Chu et al (USPN 7,024,362) discloses a method for estimating mean 
opinion score or naturalness of synthesized speech. The objective measure has 
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a high correlation with mean opinion score such that a relationship can be formed 
between the objective measure and corresponding mean opinion score. 

b. Kolligs et al (USPN 7,162,01 1) discloses method for measuring a quality 
of a line network using an in-service non-intrusive measurement device. 

c. Hollier (USPN 5,794,188) discloses a telecommunications testing 
apparatus, which can provide a measure of the performance of 
telecommunications system, which matches the subjective human perception of 
the performance of the system. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Neway whose telephone number is 571-270- 
1058. The examiner can normally be reached on Monday - Friday 8:30AM - 5:30PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R Hudspeth can be reached on 571-272-7843. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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